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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                        G.R. Case No: 1659/12 

                                                   u/s 323 of IPC.  

                           State of Assam………..Prosecution 

v. 

                Sri Janata Kale and anr….……Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

For Defence…………Sri Pulin Biswas, Ld. Advocate. 

Evidence Recorded on: 12.09.17, 03.10.17 

Argument heard on: 03.10.17 

Judgment delivered on:03.10.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 03.0712, the informant, Sri 

Santaram Rai and others, namely, Sri Gobin Chouhan, Sri Bhakta Newar 

and Sri Suramoni Adhikari, were taking rice meant fir relief related 

activities, in an auto. At that time, the accused persons, namely, Sri 

Janata Kale and Sri Til Bahadur Kharki had assaulted them, causing 

injury. Hence, the case. 

2. The informant  had lodged the FIR on 04.07.12, at Sootea . Thereafter, 

Sootea PS case no. 85/12, u/s 120B/143/341/325/379/427 of IPC has 

been registered. After investigation, charges sheet has been filed u/s 323 

of IPC against the accused persons. Particulars of offence u/s 323 of IPC 

have been explained to the accused, to which he pleaded not guilty and 

claimed to be tried.  
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3. The prosecution has examined altogether two witnesses . Thereafter, 

prosecution has closed its evidence. The accused has been examined u/s 

313 of CrPC. Defence has led no evidence.   Heard the arguments.  

  

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, had voluntarily caused hurt to the 

informant and other persons, namely, Sri Gobin Chouhan, Sri Bhakta 

Newar and Sri Suramoni Adhikari? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Shantaram Rai, in his examination in chief has stated that he is 

the informant. The incident has taken place in the year 2012. He has 

stated that he knows the accused persons. He stated that when relief 

food articles were brought by him and some other persons, there was 

some verbal altercation with the accused persons. He stated that the 

case has been lodged due to mistake. Later on, the misunderstanding 

has disappeared after compromise between both sides with the help of 

village people. He stated that no one has been hurt or has received 

injury. He also stated that there was no incident of assault. He has 

lodged the case due to anger. Ext 1 is his FIR and Ext1(1) is his 

signature. He stated that he has no allegation against the accused 

persons. The matter has been settled on the basis of mutual 

compromise. He also stated that Gobin Chouhan, Suramoni Adhikari and 

Bhakta Newar did not sustain any injury due to any kind of assault. 

These persons were with him.  

6. In his cross examination, he has stated that he has no objection if the 

accused persons are acquitted from this case. He stated that neither he 

nor others had gone for medical treatment. He stated  that there was 

mutual compromise between them. No one has sustained any injury.  
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7. PW2, Sri Gobind Choudhury, in his examination in chief has stated that 

he knows both the informant as well as the accused persons. He stated 

that on the day of occurrence, he and the informant were bringing rice 

meant for relief activities, but at that time, there was altercation between 

them and the accused persons. He stated that there was some scuffle 

between them. He stated that he had sustained injury as he fell down. 

He stated that the medical expense has been borne by the accused. He 

stated that he has no accusation against the accused persons. The 

matter has been amicably compromised. He also stated that there was 

no incident of assault or maar pit. 

8. In his cross examination, he has stated that he has no objection, if the 

accused persons are acquitted. 

 

APPRECIATION OF EVIDENCE: 

 

9. It is clear from the evidences of the informant and PW2, who is the 

injured person, that there was no incident of assault. The injury 

sustained by PW2, was due to the fact that he had fallen on the ground. 

PW2 has, himself, stated that he had sustained injury as he fell down. 

Though, he has also stated that there was scuffle between both sides, it 

is not clear as to whether he fell down due to any voluntary push by the 

accused persons. In fact, PW2 has stated that there was no incident of 

assault and that he has no accusation against the accused persons.  

10. Moreover, the injury report shows that other persons had not sustained 

any injury. Furthermore, PW2 has stated that he and the informant were 

coming, and did not mention that there were some other persons with 

them. Hence, there is doubt whether Suramoni Adhikari and Bhakta 

Newar were also with them or not. Even if it is believed that they were 

there, the evidence of PW1 that none of them had been injured, shows 

that no hurt was caused to them also.  

11. In order to prove the offence u/s 323 of IPC, it is to be established that 

the accused persons had voluntarily caused hurt to PW2. But in this case, 
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this fact has not been proved. Mere scuffle between two sides, does not 

prove that the injury to PW2 was caused by any voluntary act of the 

accused persons.  

12. Hence, the offence u/s 323 of IPC is not attracted against the accused 

persons, namely, Sri Janata Kale and Sri Til Bahadur Kharki and hence, 

the accused persons are acquitted from the said charges and is set at 

liberty forthwith.  

13. The judgment is pronounced in the open court on this 03rd of October, 

2017, the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

14. The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION: 

Ext1: FIR 

 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


